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HUMAN RIGHTS: A COMMON GOOD AND/OR COMMON GOODS

1 - INTRODUCTION:

The Universal Declaration of Human Rights was adopted in 1948 primarily so as to prevent

the recurrence of violations of the human dignity resulting from atrocities committed during

the Second World War. The Declaration provided the legal framework for the promotion and

protection of civil and political rights and included also the economic social and cultural

rights. All those rights were deemed necessary to avoid the recurrence of such atrocities and

also indispensable in order to allow to each human being, including the poorest, to be actors

in the development of the whole humanity. The specificity of human rights is that every

human being can claim their promotion and implementation with others and for others

whenever they are violated, because human rights are universal, indivisible and interrelated.

According to the Social Doctrine of the Catholic Church, the Common Good can be identified

to the integral development of the human being not only for himself/herself but with others

and for others, seeking “unceasingly the good, that is, the meaning and truth, found in existing

forms of social life. No expression of social life …can escape the issue of its own common

good, in that this is a constitutive element of its significance and the authentic reason for its

very existence”(1)

After describing the evolution of human rights from the Universal Declaration up to the

present, this presentation will attempt to establish a link between human rights and the

pursuance of the Common Good as defined by the Social Doctrine of the Church. An

appropriate definition of the notion of common goods will be used to establish such link.

2 - HUMAN RIGHTS FROM THE UNIVERSAL DECLARATION OF

HUMAN RIGHTS (UDHR) UP TO THE PRESENT

2.1 - THE CIRCUMSTANCES OF THE ADOPTION OF THE UDHR

On 10 December 1948, as an effort to phrase the human rights provisions contained in the

United Nations Charter, forty-eight States at the General Assembly of the United Nations

voted in favour of the Declaration, none against, with eight abstentions. In a statement

following the voting, the President of the General Assembly pointed out that the adoption of

the Declaration was "a remarkable achievement, a step forward in the great evolutionary

process. It was the first occasion on which the organized community of nations had made a

Declaration of human rights and fundamental freedoms.” (2). Indeed the framers of the UDHR

were able to achieve a distinctive synthesis of previous thinking about rights and duties.

“After canvassing sources from North and South, East and West, they believed they had

found a core of principles so basic that no nation would wish openly to disavow them”. (3) The

horrors of the Second World War were in the mind of the drafters and at the same time new

conflicts were arising.« The Universal Declaration itself did not come into being in an

environment purged of conflict. At that time, the Cold War had started, civil conflict ravaged

China, the Middle East was ablaze and confrontation was brewing on the Korean peninsula.

Yet United Nations members were still able to rise above partisanship and parochial concerns

to articulate a greater common good. » (4) This greater common good may be interpreted as the
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recognition of universal fundamental values which need imperatively to be respected for the

protection of our common humanity.

Undoubtedly and using a quotation from Pope Benedict XVI at the General Assembly: « The

merit of the Universal Declaration is that it has enabled different cultures, juridical

expressions and institutional models to converge around a fundamental nucleus of values, and

hence of rights” (5)

.

The UDHR proclaimed the fundamental responsibility of States in the promotion and

protection of human rights. It set the relationship between States and human beings all born

free and equal in dignity and rights (art. 1 of the UDHR). The UDHR, although not a legally

binding document, became a pillar of a new international system under which a nation’s

treatment of its own citizens was no longer immune from outside scrutiny. Despite the fact

that we live in an increasingly interdependent planet, States are always tempted to reject

interferences with their national sovereignty. In such context the UDHR remains as relevant

today as it was 60 years ago. It needs to be a living document. As Eleanor Roosevelt, one of

the main drafters of the UDHR was fond of saying of documents expressing ideals: “they

carry no weight unless the people know them, unless the people understand them, unless the

people demand that they be lived” (6). Millions of people -men, women and children all over

the world- need to know the content of the UDHR and of the other International Human

Rights Instruments, they need to understand the content of their rights and they need to

demand that these rights be respected and implemented for them and for the others. The

struggle for the implementation of all human rights for all human beings is an every day

struggle and those efforts even need “…to be redoubled in the face of pressure to reinterpret

the foundations of the Declaration and to compromise its inner unity so as to facilitate a move

away from the protection of human dignity towards the satisfaction of simple interests, often

particular interests. The Declaration was adopted as a “common standard of achievement”

(Preamble) and cannot be applied piecemeal, according to trends or selective choices that

merely run the risk of contradicting the unity of the human person and thus the indivisibility

of human rights” (7).

2.2 - THE UNIVERSALITY OF HUMAN RIGHTS AS DEFINED BY THE UDHR (8).

The Declaration consists of a preamble and 30 articles, setting forth the human rights and

fundamental freedoms to which all men and women, everywhere in the world, are entitled,

without any discrimination.

Article 1 reads: All human beings are born free and equal in dignity and rights.

Article 2 states that everyone is entitled to all rights without distinction of any kind, such as

race, colour, sex, language, religion, political or other opinion, national or social origin,

property, birth or other status.

The universality of civil and political rights is proclaimed in articles 3 to 21 of the UDHR:

Article 3, the first cornerstone of the Declaration, proclaims the right to life, liberty and

security of person –a right essential to the enjoyment of all other rights.

This article introduces articles 4 to 21, in which other civil and political rights are set out,

including: freedom from slavery and servitude; freedom from torture and cruel, inhuman or

degrading treatment or punishment; the right to recognition everywhere as a person before the

law; freedom from arbitrary arrest, detention or exile; the right to a fair trial and public

hearing by an independent and impartial tribunal; the right to be presumed innocent until

proved guilty; freedom from arbitrary interference with privacy, family, home or
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correspondence; freedom of movement and residence; the right of asylum; the right to a

nationality; the right to marry and to found a family; the right to own property; freedom of

thought, conscience and religion; freedom of opinion and expression; the right to peaceful

assembly and association; and the right to take part in the government of one's country and to

equal access to public service in one's country. I should like furthermore to underline a

fundamental right: namely the “right to an effective judicial remedy” that is applicable

whenever a human rights violation occurs.

The universality of economic, social and cultural rights is proclaimed in articles 22 to 27:

Article 22, the second cornerstone of the Declaration, introduces articles 23 to 27, in which

economic, social and cultural rights -the rights to which everyone is entitled "as a member of

society"" -are set out. Article 22 characterizes these rights as indispensable for human dignity

and the free development of personality, and indicates that they are to be realized "through

national effort and international cooperation". The economic, social and cultural rights

recognized in articles 22 to 27 include the right to social security; the right to work; the right

to equal pay for equal work; the right to rest and leisure; the right to a standard of living

adequate for health and well-being; the right to education; and the right to participate in the

cultural life of the community.

2.3 - THE OTHER MAJOR INTERNATIONAL HUMAN RIGHTS INSTRUMENTS (9)

There are currently nine core international human rights treaties that create legal obligations

for States parties to promote and protect human rights at the national level. These nine

international instruments are binding instruments and they all deepen the understanding of the

provisions of UDHR. They flesh out the rights listed in the Universal Declaration. These

instruments have been drafted by the member states of the United Nations and have been

adopted by the General Assembly. All States of the world have ratified at least one of these

international human rights treaties and 80% have ratified four or more.

The International Covenant on Civil and Political Rights –ICCPR- (1966)

Two fundamental Covenants were adopted in December 1966 and entered into force in 1976.

Together with the UDHR these two Covenants are referred to as the “International Bill of

Human Rights”

The ICCPR elaborated the civil and political rights set out in the UDHR, with the exception of

the right to property as well as the right to asylum. It includes additional rights such as the

rights of detainees in article 10 and protection of minorities in article 27. Two optional

protocols supplement the ICCPR. One provides for the right of individual petitions and the

second promotes the abolition of death penalty.

The International Covenant on Economic, Social and Cultural Rights- ICESCR - (1966)

The key economic, social and cultural rights are: right to work; just and favourable

conditions of work; trade union rights; right to social security; protection of the family; right

to adequate standard of living; right to health; right to education and right to participate in

cultural life.

One notable difference between the two Covenants is the principle of progressive realization.

Article 2(1) specifies that a State party “undertakes to take steps, to the maximum of its

available resources with a view to achieving progressively the full realization of the rights

recognized (in the Covenant)”. The principle of progressive realization acknowledges the

constraints that States parties may face due to the limits of available resources. However, it

also imposes an immediate obligation to take deliberate, concrete and targeted steps towards
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the full realization of the rights of the Covenant. It is important to underline the fundamental

importance of the principle of non-discrimination which imposes an immediate obligation on

States whenever undertaking any step towards the realization of the rights contained in the

ICESCR.

International Convention on the Elimination of All Forms of Racial Discrimination –

ICERD- (1965)

The first treaty to be agreed – at a time that the apartheid regime was still in place in South

Africa- dealt with the specific phenomenon of racial discrimination. Racial discrimination

according to the Convention is: “any distinction, exclusion, restriction or preference based on

race, colour, descent, or national or ethnic origin which has the purpose or effect of nullifying

or impairing the recognition, on an equal footing, of human rights and fundamental freedoms,

in the political, economic, social, cultural or any other field of public life (article 1).

This Convention sets in detail the obligations of States parties to combat this scourge; the

need to take appropriate measures and establishes as a basic right an effective remedy through

courts or other institutions.

Convention on the Elimination of All Forms of Discrimination against Women –

CEDAW-(1979)

CEDAW sets out in detail what is meant by the prohibition of sex discrimination from the

perspective of equality between women and men. States are requested to take measures

towards achieving factual as well as legal equality in all spheres of life, including by breaking

down discriminatory attitudes, customs and practices in society. Articles 9 to 16 expand on

equality in nationality and education; elaborate on women’s right to employment and health;

address the particular problems faced by women in rural areas and expand upon rights to

equality before the law and in the area of marriage and family relations.

Convention against torture and other cruel, inhuman or degrading treatment of

punishment-CAT- (1984)

Torture is defined as: any act by which severe pain or suffering, whether physical or mental,

is intentionally inflicted on a person for such purposes as obtaining from him or a third person

information or a confession, punishing him for an act he or a third person committed or is

suspected of having committed, or intimidating or coercing him or a third person, or for any

reason based on discrimination of any kind, when such pain or suffering is inflicted by or at

the instigation of or with the consent or acquiescence of a public official or other person

acting in an official capacity (art.1). The ban of torture is absolute. There is also the key

prohibition of non-refoulement: if there are substantial grounds for believing that an

individual will be tortured in country, that person cannot be extradited, deported or otherwise

returned to that country.

An optional protocol provides for a system of regular visits to places of detention with the aim

of prevent torture. In the elaboration of the Convention and in its Optional Protocol a number

of NGOs played a key role, in particular APT and OMCT.

Convention on the Rights of the Child –CRC- (1989)

This Convention is the most ratified human rights instrument. All UN member states have

ratified it with the sole exception of USA and Somalia Four general principles have been

identified which should guide the way States implement child rights: 1) Non-discrimination;

2) the best interest of the child; 3) the right to life, survival and development and 4) the views

of the child about his or her own status.
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The problems of involvement of children in armed conflict, and of sale of children, child

prostitution and child pornography are covered in more detail in two optional protocols to this

Convention.

International Convention on the Protection of the Rights of All Migrant Workers and

members of their Families –MWC-(1990)

This is the least ratified convention, not a single developed States has ratified it up to now.

The convention applies to the entire migration process, including preparation for migration,

departure, transit and the entire period of stay and remunerated activity in the State of

employment as well as return to the State of origin or of habitual residence.

The Convention defines the economic, social and cultural rights of migrant workers in the

light of their particular situation. Thus, for example, at a minimum, urgent medical care must

be provided, as it would be provided to a national, and the children of migrant workers have

the basic right of access to education irrespective of legal status. Additional rights exist for

workers who are properly documented.

International Convention on the Rights of persons with Disabilities –this convention

entered into force very recently, in May 2008. It is estimated that approximately 600 Million

individuals in the world suffer from some form of disability (i.e. around 10% of the world

population).

International Convention for the Protection of all persons from enforced disappearance.

(This Convention has not yet entered into force. In its drafting several NGOs played a key

role including the Mothers of Plaza de Mayo/Argentina)

When a country accepts any of these treaties -through ratification, accession or

succession- it assumes a legal obligation to implement the rights set out in that treaty.

But this is only the first step, because recognition of rights on paper is not sufficient to

guarantee that they will be enjoyed in practice. States parties need encouragement and they

need assistance. Each treaty has created an international committee of independent experts to

monitor by various means, implementation of its provisions. These Committees receive and

consider reports submitted regularly by States parties detailing their implementation of the

treaty provisions in the country concerned. Some treaty bodies consider complaints from

individuals alleging that their rights have been violated by a State party.

State parties are encouraged to see the process of preparing their reports as an opportunity to

take stock of the state of human rights protection within their jurisdiction for the purpose of

policy planning and better implementation. In addition the Committees or treaty bodies may

receive information from other sources: UN agencies, NGOs, National Human Rights

Institutions (NHRIs), academic institutions and the press. The examination of reports

culminates in the adoption of concluding observations or recommendations. Then the practice

has developed to favour follow-up procedures to allow NHRIs, the judiciary, NGOs and other

interested bodies to establish dialogue with the authorities in order to implement the

recommendations of the treaty bodies.

2.4 – THE CONFIRMATION OF THE PRINCIPLES OF UNIVERSALITY, INDIVISIBILITY AND

INTERELATEDNESS OF HUMAN RIGHTS

The principles of universality, indivisibility and interrelatedness of human rights were

confirmed at the World Conference in Vienna in 1993 and States called for the establishment
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of a High Commissioner for Human Rights. (10) On 25 June 1993, representatives of 171

States adopted by consensus the Vienna Declaration and Programme of Action of the World

Conference on Human Rights presenting to the international community a common plan for

the strengthening of human rights work around the world. The conference was marked by an

unprecedented degree of participation by government delegates and the international human

rights community. Some 7,000 participants, including academics, treaty bodies, national

institutions and representatives of more than 800 non-governmental organizations (NGOs) --

two thirds of them at the grass-roots level -- gathered in Vienna to review and profit from

their shared experiences.

The Vienna Declaration called for the establishment of a High Commissioner for Human

Rights by the General Assembly, which subsequently created the post on 20 December 1993

(resolution 48/141). José Ayala Lasso (Ecuador) was nominated by the Secretary-General as

the first High Commissioner and assumed office on 5 April 1994. The other High

Commissioners have been: Mary Robinson (Ireland), Sergio Vieira de Mello (Brazil), Louise

Arbour (Canada) and the current High Commissioner is Navanethem Pillay (South Africa).

A key paragraph adopted by all States at the Conference reads as follows:

« All human rights are universal, indivisible and interdependent and interrelated. The

international community must treat human rights globally in a fair and equal manner, on the

same footing, and with the same emphasis. While the significance of national and regional

particularities and various historical, cultural and religious backgrounds must be borne in

mind, it is the duty of States, regardless of their political, economic and cultural systems, to

promote and protect all human rights and fundamental freedoms. »

Vienna also confirmed that human rights are the primary obligation of States.

2.5 - THE FUNDAMENTAL RESPONSIBILITY OF STATES IN THE PROMOTION AND

PROTECTION OF HUMAN RIGHTS

Human rights law obliges States, primarily, to do certain things and prevents them from doing

others. States have a duty to respect, protect and fulfil human rights. Respect for human rights

primarily involves not interfering with their enjoyment. For example States should refrain

from committing acts of torture, arbitrary killings, etc. Protection is focused on taking positive

steps to ensure that others do not interfere with the enjoyment of rights. For example States

should fight against criminal actions by armed groups; should protect women from

undergoing harmful traditional practices and enact laws that specifically prohibit female

genital mutilation; should prevent private companies from marketing unsafe drugs. The

fulfilment of human rights requires States to adopt appropriate measures, including

legislative, judicial, administrative or educative measures, in order to fulfil their legal

obligations. For example States must adopt health policies and plans covering immunization

programmes against infectious diseases and ensure access to sanitation and clean water.

Human rights law also places a responsibility on States to provide effective remedies in the

event of violations. (See Human Rights Committee, General Comment N° 31 (2004) on the

nature of the general legal obligation imposed on States parties to the Covenant.)
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2.6 - THE CONTINUOUS STRUGGLE TO CLOSE THE GAP BETWEEN THE PRINCIPLES AND THE

REALITY IS THE OBJECTIVE OF THE OFFICE OF THE HIGH COMMISSIONER FOR HUMAN

RIGHTS (OHCHR). (11)

« Our objective must be to help bridge the gap between the lofty rhetoric of human rights in

the halls of the United Nations, and its sobering realities on the ground. » Louise Arbour

The work of OHCHR is currently based on the High Commissioner Plan of Action covering

the period 2005-2011. OHCHR services the Human Rights Council (HRC), which meets in

the halls of the Palais des Nations. HRC is the most important political organ dealing with

human rights. The contribution of OHCHR in servicing this organ is essential. In 2007 the

Office worked to support the Human Rights Council throughout its institution-building phase,

including its review of mandates of the special procedures mandate-holders, i.e. the

independent experts tasked to investigate and report on human rights issues or countryspecific

situations. Today OHCHR is deeply involved in the preparation of documents for the

new Universal Periodic Review, through which every Member State of the United Nations

will have its human rights record scrutinized and discussed periodically on the floor of the

HRC. It is important to underline the responsibility of NGOs in submitting to OHCHR

information on the human rights situation of countries under consideration.

OHCHR also services the existing seven Treaty bodies, including CEDAW, and soon the

Disability Committee. This means to service around 60 weeks of meetings per year. The

servicing is quite complex because not all countries have ratified all international instruments

and State parties do not always present their respective reports regularly. Furthermore followup

to recommendations remains subject to continuous attention and action. NGOs play a key

role at the national level whenever they take actions aiming at the implementation of

recommendations adopted by the Treaty Bodies.

OHCHR relies on approximately 450 staff members in Geneva and almost 1000 staff

members in the field.

OHCHR field work focuses on assisting States, civil society (NGOs), NHRIs, and this work

includes an important monitoring role (through reports, fact finding missions) in specific

countries.

By the end of 2007, OHCHR had 11 country offices, nine regional offices and 13 human

rights advisers in UN Country Teams, and also supported human rights components in 17

peace missions. In 2007, OHCHR’s work in the field contributed to, inter alia:

- Human rights-related laws drafted or adopted in Afghanistan, Angola, Burundi,

Central African Republic, Cambodia, Colombia, the Democratic Republic of the

Congo, Ethiopia, Guinea Bissau, Guatemala, Kosovo (Serbia), Mexico, Sierra

Leone, Sri Lanka and Tajikistan.

- Measures to prevent torture introduced in Cambodia, Guatemala, Iraq, Kazakhstan,

Kyrgyzstan, Macedonia, the Maldives, Thailand and Uganda.

- New national human rights institutions (NHRIs) established in Sudan and Sierra

Leone, and steps taken to strengthen the capacity of existing institutions in

M.F. Ize-Charrin 8/13 6 November 2008

Azerbaijan, Côte d’Ivoire, Ethiopia, Indonesia, Madagascar, Uganda, and Timor-

Leste.

- Conditions of detention in prisons improved following OHCHR intervention in

Colombia, the Democratic Republic of the Congo, Haiti, Nepal and Uganda;

several illegally detained persons released in Burundi and Sudan; and numerous

cases of human rights violations by national police officers are being reviewed in

Timor-Leste.

- The prevention of violence in many parts of Nepal, where OHCHR human rights

officers were present, enabling national human rights defenders to carry out their

work in greater security.

- OHCHR training for prison officers, police officers, soldiers and judges, conducted

in more than 30 countries in 2007, contributed to increased awareness and

knowledge of human rights amongst prison staff and members of national police

forces, armies and judiciaries.

- Increased public awareness of human rights principles and the international human

rights system in many countries where OHCHR actively disseminated information

to the general public and lent support to civic education campaigns, including in

remote areas of Afghanistan, the Democratic Republic of the Congo, Colombia,

Haiti, Nepal and Sudan.

- Human rights education was introduced into school curricula in Angola, Côte

d’Ivoire, the Democratic Republic of the Congo, Liberia, Tajikistan and Timor-

Leste.

3– THE COMMON GOOD, THE COMMON GOODS AND THE HUMAN RIGHTS

LEGAL FRAMEWORK

3.1 - THE CONCEPT OF COMMON GOOD AS DEVELOPED BY THE SOCIAL DOCTRINE OF THE

CHURCH: THE INTEGRAL DEVELOPMENT OF THE HUMAN BEING (12)

The Church identifies the Common Good to the integral development of the human being

“with” others and “for” others as explained in the Compendium of the Social Doctrine of the

Church:

“165. A society that wishes and intends to remain at the service of the human being at every

level is a society that has the common good — the good of all people and of the whole person

[347] — as its primary goal. The human person cannot find fulfilment in himself, that is, apart

from the fact that he exists “with” others and “for” others. This truth does not simply require

that he live with others at various levels of social life, but that he seek unceasingly — in

actual practice and not merely at the level of ideas — the good, that is, the meaning and truth,

found in existing forms of social life. No expression of social life — from the family to

intermediate social groups, associations, enterprises of an economic nature, cities, regions,

States, up to the community of peoples and nations — can escape the issue of its own

common good, in that this is a constitutive element of its significance and the authentic reason

for its very existence[348].”
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The Church recognizes that “… the dignity of every human being is the foundation and

support of the concept of universal human rights”. Pope John Paul II, in his letter to the

fourth Women World Conference in 1995, stated that: “For believers, that dignity and the

rights that stem from it are solidly grounded in the truth of the human being's creation in the

image and likeness of God.” (13)

This vision of the dignity of every human being and the rights that stem from it, was

confirmed by Pope Benedict XVI in his Address to the General Assembly on April 2008

when recognizing that the Universal Declaration of Human Rights … “was the outcome of a

convergence of different religious and cultural traditions, all of them motivated by the

common desire to place the human person at the heart of institutions, laws and the workings

of society, and to consider the human person essential for the world of culture, religion and

science. Human rights are increasingly being presented as the common language and the

ethical substratum of international relations. At the same time, the universality, indivisibility

and interdependence of human rights all serve as guarantees safeguarding human dignity. It is

evident, though, that the rights recognized and expounded in the Declaration apply to

everyone by virtue of the common origin of the person, who remains the high-point of God’s

creative design for the world and for history. They are based on the natural law inscribed on

human hearts and present in different cultures and civilizations. Removing human rights from

this context would mean restricting their range and yielding to a relativistic conception,

according to which the meaning and interpretation of rights could vary and their universality

would be denied in the name of different cultural, political, social and even religious outlooks.

This great variety of viewpoints must not be allowed to obscure the fact that not only rights

are universal, but so too is the human person, the subject of those rights.” (14)

From this excerpt, one may conclude that the Church recognizes that human dignity is at the

core of human rights. While giving its own interpretation of the content of such dignity

according to its Faith, the Church abides to the fact that human rights are the “common

language of humanity and the ethical substratum of international relations” rejecting however

“any relativistic conception, according to which the meaning and interpretation of rights could

vary and their universality would be denied in the name of different cultural, political, social

and even religious outlooks.” This preceding statement takes a particular importance when the

Church sees in “… the universality, indivisibility and interdependence of human rights” the

guarantee to safeguarding human dignity and therefore recognizes that human rights are also

an appropriate tool in the pursuance of the Common Good.

3.2- THE NOTION OF “COMMON GOODS” CONSIDERED AS PREREQUISITES FOR THE

PURSUANCE OF THE COMMON GOOD

For those who believe that the ultimate goal of each human being is to pursue his/her integral

development with others and for others and that he/she is called by God to such integral

development, the free will of any human being to reply to such call must be respected as

intrinsically part of his/her human dignity. Consequently, whatever obstacle prevents the

exercise of such free will is de facto an offence to his/her human dignity. Therefore all

possible means to overcome such obstacles must be considered as common goods necessary

for the pursuance of the Common Good. In other words, common goods could also be defined

as any good whose denial or unavailability offends the human dignity and/or prevents the

pursuance of the Common Good.
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As a matter of fact it is obvious that a human being who is subject to lack of food, clothing,

housing and medical care etc. is not in a situation to pursue his/her integral development with

others and for others. It is true also that a human being to whom fundamental freedoms (of

thought, religion, association…) are denied, is not either in a situation to pursue his/her

integral development with others and for others. Therefore in order to allow to each human

being the possibility and means to participate in the pursuance of the Common Good, his/her

equal access to common goods need to be granted and guaranteed. The notion of common

goods includes each human right considered individually as well as the human rights legal

framework as such. As a matter of fact such human rights legal framework is also a common

good in so far as it guarantees the universal and indivisible character of all human rights and

allows claiming their implementation.

To sum up, I am convinced that each human right is a common good; I am convinced that the

human rights legal framework as such is a common good; I am convinced that each human

right and the human rights legal framework as a whole constitute together common goods; I

am convinced that the access on equal footing to such common goods is a prerequisite so as to

progress towards the Common Good.

3.3 – THE CONTENT OF THE HUMAN RIGHTS LEGAL FRAMEWORK

Human rights are designed to ensure the protection of people as full persons, based on a

perspective in which people can enjoy rights, freedoms and social justice simultaneously.

In a world where, according to the United Nations Development Programme (UNDP), "a fifth

of the developing world's population goes hungry every night, a quarter lacks access to even a

basic necessity like safe drinking-water, and a third lives in a state of abject poverty-at such a

margin of human existence that words simply fail to describe it, the importance of renewed

attention and commitment to the full realization of economic, social and cultural rights is

self-evident. Despite significant progress since the establishment of the United Nations in

addressing problems of human deprivation, well over one billion people live in circumstances

of extreme poverty, homelessness, hunger and malnutrition, unemployment, illiteracy and

chronic ill health. » (15)

All human beings need to exercise their right to health, food, safe drinking water and

sanitation, work, education, culture, adequate housing, etc. just to mention some of the more

fundamental economic, social and cultural rights. We are all entitled to a healthy life.

The right to health as a common good (16)

The right to health is an essential part of human rights and of our understanding of a life in

dignity. The right to the enjoyment of the highest attainable standard of physical and mental

health, to give it its full name, is not new. Internationally, it was first articulated in the 1946

Constitution of the World Health Organization (WHO), whose preamble defines health as “a

state of complete physical, mental and social well-being and not merely the absence of disease

or infirmity”. The preamble further states that “the enjoyment of the highest attainable

standard of health is one of the fundamental rights of every human being without distinction

of race, religion, political belief, economic or social condition”.
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The right to health is an inclusive right. We frequently associate the right to health with

access to health care and the building of hospitals. This is correct, but the right to health

extends further. It includes a wide range of factors that can help us lead a healthy life.

They include: Safe food; adequate nutrition and housing; safe drinking water and adequate

sanitation; healthy working and environmental conditions; health-related education and

information and gender equality.

The right to health contains entitlements. These entitlements include: The right to a system of

health protection providing equality of opportunity for everyone to enjoy the highest

attainable level of health; the right to prevention, treatment and control of diseases; access to

essential medicines; maternal, child and reproductive health; equal and timely access to basic

health services; the provision of health-related education and information; and participation of

the population in health-related decision making at the national and community levels.

The right to health as a common good is just an example. We could also refer to the right to

safe drinking water and sanitation as a common good; or the right to food as a common good;

or the right to education as a common good, or the right to an adequate housing as a common

good (17) (18) ,etc. This applies not only to the economic, social, and cultural rights but also to

the civil and political rights. The protection of the right to life, liberty and security as well as

fundamental freedoms such as freedom of thought, religion, assembly, political participation,

etc. can be seen individually as a common good. In particular one may refer to the right to

access to justice as a common good. The right to equality before courts and to fair

adjudication of claims resolved before courts and tribunals and the rights to equality before

the law and to equal protection of the law with a wide guarantee of non-discrimination, as

dealt with in the ICCPR (19) and as developed in the jurisprudence of the Human Rights

Committee, constitute substantive rights that should be enjoyed by all individuals worldwide.

4 – CONCLUSION. HUMAN RIGHTS: AS THE FRAMEWORK TO PROMOTE COMMON GOODS

NECESSARY TO PURSUE THE “COMMON GOOD”

In conclusion, human rights considering them either individually, or together as a unique legal

framework on grounds of their universality, indivisibility and interrelatedness, can be

regarded as common goods. The equal access to those common goods is a prerequisite so as

to progress towards the Common Good.

Consequently, human rights norms constitute the basis and the appropriate tool of action for

human rights defenders, for some NGOs, NHRIs, and for all individuals who, for one reason

or another, are victims or witness situations of violations of human rights.

As a matter of fact: « Human rights defenders seek the promotion and protection of civil and

political rights as well as the promotion, protection and realization of economic, social and

cultural rights. Human rights defenders address any human rights concerns, which can be as

varied as, for example, summary executions, torture, arbitrary arrest and detention, female

genital mutilation, discrimination, employment issues, forced evictions, access to health care,

and toxic waste and its impact on the environment. Defenders are active in support of human

rights as diverse as the rights to life, to food and water, to the highest attainable standard of

health, to adequate housing, to a name and a nationality, to education, to freedom of
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movement and to non-discrimination. They sometimes address the rights of categories of

persons, for example women’s rights, children’s rights, the rights of indigenous persons, the

rights of refugees and internally displaced persons, and the rights of national, linguistic or

sexual minorities. » (20)

Regarding NGOs of Christian inspiration, they too have considered human rights as an

appropriate tool to be used within the framework of their specific activities. It is the case for

example of ATD-Quart Monde, Pax Romana, New Humanity, Dominicans for Justice and

Peace. As one of those NGOs, VIDES International, through its current educational activities,

contributes to the implementation of the human right to education. VIDES may wish also,

through the elaboration of specific programmes on human rights education for children and

young, contribute to the promotion and protection of human rights as a whole. In this context,

VIDES volunteers could commit themselves to learn the content of human rights, contribute

to raise awareness on alleged situations of violations of human rights worldwide and through

appropriate human rights mechanisms may envisage to denounce such situations in order to

seek their improvement.

*

* *
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